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UNISON Office, Building 4, North London Business Park, Oakleigh Road South, London, N11 1NP
Telephone 020 8359 2088 Fax 0208368 5985

Email - contactus@barnetunison.org.uk
3rd October 2008

Dear Colleague 
Future Shape - Staffing matters 

All of you should have received Future Shape of the council update. It was good to see some clarity as to what decision will be made at Cabinet on 3rd December. The update talks about models of service delivery (Read UNISON Briefing 6 for an explanation of the different models). A commitment to engaging with staff over the possible options for services is also to be welcomed. Please make sure you have ‘future shape ‘on the Agenda for your team meetings. 

It is their response to our Employment Charter (Briefing 3) which gives me cause for concern. 

One of the key principles in our Employment Charter is TUPE Plus. Anything less is worth nothing. It is worrying to read that the Council is promoting TUPE. For those who don’t know TUPE is an abbreviation for “Transfer of Undertakings (Protection of Employment) Regulations.” It protects your terms and conditions at the moment of transfer. The key word here is ‘moment’. Nearly every member facing TUPE asks how long does it lasts. The honest answer is ‘I don’t know’, because it varies according to the organisation. Case law suggests that the employer is likely to wait at least a year before trying to attack your terms and conditions. 
It is because of our experience of TUPE both locally and nationally that we are concerned for staff 
It is important that these discussions are based on evidence and not opinion. UNISON has unfortunately a huge database of evidence to demonstrate attacks on staff terms and conditions once they have been privatised. 

What do we know about TUPE for ex Barnet staff?
We have staff working for Barnet who have experience of being TUPED in and out of the Council. We have staff who have been TUPED from other organisations. We have vast data-banks of information on TUPE and the negative impacts on the workforce; none of it is good news for staff. 

Let’s start with a few local examples:
Fremantle:
A not-for-profit organisation, where staff terms and conditions were savaged, I mean a 33% cut in actual earnings with a pay freeze of several years. Not only is this having a devastating impact on their earnings but their pension forecast. Where are the Directors and Councillors who told these staff they would be ok under TUPE? They have either left the organisation or they are too ashamed to meet with them. 

Building Cleaning – Barnet Council 
This service was privatised less than four years ago. Cleaners were already on low pay when they transferred. The Council should have monitored the contract using the Code of Practice on Workforce Matters. UNISON chased the Council to follow the Code, however despite the contract being re-tendered and despite promises to the contrary the Code is not being implemented. Cleaners are on £5.52 or £6 an hour, 30% less than they were on four years ago! In the case of the Cleaners I have been asking the Council to learn from the Private Sector in this case Barclays Bank. 

"When we set up the deal we wanted to ensure that we could recruit and retain quality people, in the same way that we try to do with directly employed staff," 

John Cotton, Barclays' Canary Wharf programme director explained at the time.  

“Clearly there are some cost consequences of what we’ve done but they for us are completely commercially viable because they provide us with a quality of employee and a commitment of employee which we believe will actually give us a better cleaned building.”  The new policy resulted in a dramatic drop in absenteeism. Turnover fell from 30% to 4%, while performance and customer satisfaction levels improved.
In 2006 Barclays announced that it would roll out this ‘fair wage’ package across its 2000-strong UK branch network, and the company recently pledged to pay all of its 1000 cleaning, catering and post room staff across London £7.50 an hour (30p above the London Living Wage in force at the time) indexed linked to rise each January. The suppliers involved in the deal include Mitie, Lancaster, Initial, Mail Source, Restaurant Associates, Ararmark, Bannatyne’s and Baxter Storey. Facilities management director Jon Couret said: “Although these employees are not directly employed by Barclays, we have a responsibility to ensure they receive a fair, well-rounded remuneration package, and this deal delivers that.”  

So, I agree there are some things we can learn from the Private sector!
But it isn’t just the local picture that informs the trade unions of the dangers of privatisation. Here are a few examples of the realities out there. 
Where private equity houses take over companies that are contracted to provide public services, TUPE no longer applies – allowing private equity firms to cut wage rates and pension entitlement and increase working hours. There is evidence that much of the reward for private equity investors comes at the expense of workers’ pay and conditions.

Paul Gosling – The rise of “public services industry – A report for UNISON

The private provision of school catering services has resulted in understaffing, poor pay and conditions, little training, and underinvestment, making it harder to raise nutritional standards, tackle child obesity and improve public health. 

(School meals, markets and quality, an independent report from Steve Davies of Cardiff University commissioned by UNISON September 2005.)
The widespread contracting out of hospital cleaning services has resulted in staff reductions, poor terms and conditions, and under-investment in training and equipment, resulting in a fall in hospital cleanliness that has been linked with the rise in Hospital Acquired Infections

(Hospital Contract Cleaning and Infection Control, an independent report from Steve Davies of Cardiff University commissioned by UNISON, January 2005.)

Evidence from the National Audit Office, the Prison Service Pay Review Body, and the Prison Inspectorate suggests that cost-savings achieved by private prisons are largely the result of employees working longer hours, with few holidays, for lower pay and inferior pensions and other benefits.

(Paying the cost? Public Private Partnerships and the public service workforce, Sanjiv Sachdev, Catalyst, June 2004.)

The shift towards a largely outsourced home care services has left us with a sector that is “struggling already to provide services of sufficiently high quality” and failing to “recruit, train and develop care workers … to meet new demands and ways of working.”

(Time to care? An overview of home care services for older people in England, Commission for Social Care Inspection, October 2006.)

There are also worries that voluntary sector providers are failing to maintain conditions of employment previously provided by the public sector – a situation unlikely to change as their costs come under pressure from private sector competition in which costs are rigorously controlled. Research evidence indicates that third sector organisations are responding to the need to compete for service delivery contracts by reducing staff, cutting terms and conditions, and that smaller organisations are finding it increasingly hard to survive.

(False Economy? The costs of contracting and workforce insecurity in the voluntary sector, a report for UNISON by Dr Ian Cunningham, University of Strathclyde, and Professor Philip James,Oxford Brookes University)

TUPE – the Transfer of Undertakings (Protection of Employment) Regulations 2006 – does not apply to takeovers that take place through a transfer of shares, including in a private equity buyouts. This leaves the workforce vulnerable with reduced protections. Workers’ rights to information and consultation is also undermined, as their interests are not taken into account or protected. The TUC wants to see TUPE extended to share transfers. This would ensure that workers in companies being taken over by private equity funds will be informed and consulted about the proposed takeover plans. It would also guarantee that their terms and conditions were maintained after the buyout and that any redundancies carried out solely because of the

buyout would automatically be unfair.

(TUC, 2008.)
Barnet Council need to move from making commitments to making things happen. The first task to ensure the cleaning contractors pay the cleaners the correct rate for the job. 

If Barclays and the private sector see the business case for it why can Barnet? 

Barnet Council need to back up their assurances to staff about the dangers of privatisation sign up to the Employment Charter submitted by the Trade Unions. 

TWO important dates for your diary 

11 November 

Public meeting on Future Shape. Key note speaker Dexter Whitfield. Other platform speakers to be announced later. Make sure you come along with your work colleagues, families. 

3 December 

Cabinet meeting. Come long to hear your council discuss your Future

Yours sincerely
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John Burgess

Branch Secretary
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